4/14/2020 L-54-2020 Ist
(Special Meeting) (As Amended)

ORDINANCE NO. 54-2020

BY: LARRY NAPOLI
(By Request - City Engineer)

AN ORDINANCE TO ACCEPT A FEE SIMPLE ABSOLUTE
INTEREST IN A PORTION OF CERTAIN REAL PROPERTY
KNOWN AS PERMANENT PARCEL NUMBER 453-20-009, AND
DECLARING AN EMERGENCY.

WHEREAS, this City Council passed Resolution No. 12-2020 on MARCH 2, 2020
declaring the necessity and intent of the City of Parma to appropriate to public use a fee simple
absolute interest in a portion of certain real property located at 7688 Broadview Road in the City
of Parma, Ohio, also known as Permanent Parcel Number 453-20-009 ( the “Property”), and,

WHEREAS, the owner of the Property, John Joseph Prebis, has agreed to sell to the
City for $8,500.00 dollars a portion of the Property for public use.

NOW, THEREFORE; BE IT ORDAINED BY THE COUNCIL OF THE CITY OF PARMA, STATE
OF OHIO:

Section 1, The City of Parma hereby accepts all of the rights, title interest, and
obligations in, to and under the terms of that cerlain Purchase Agreement between the City of
Parma and the "Seller" being John Joseph Prebis dated April 9, 2020 granting to the City of
Parma a fee simple absolute interest, in, under, across and through certain land known as
Permanent Parcel No. 445-10-005 and more particularly described in the aforesaid Agreement
attached hereto as Exhibit “A” and incorporated herein by reference (the "Purchase
Agreement”).

Section 2. The Law Director is directed to do all things necessary to file said
Purchase Agreement for record with the Cuyahoga County Fiscal Officer.

Section 3. The City Treasurer is directed to issue payment in the amount of Eight
Thousand Five Hundred dollars ($8,500.00) to John Joseph Prebis, seller of the Property, as full
consideration for the sale of the Property to the City of Parma; Funds for said Purchase
Agreement shall be paid from Fund No. 405-405 Account No. 62255-00000.

Section 4. That it is found and determined that all formal actions of this Council
concerning and relating to the adoption of this Ordinance were adopted in an open meeting of
this Council, and thal all deliberations of this Council and any of its committees that resulted in
such formal action were in meetings open to the public in compliance with all legal
requirements.

Section 5. That this Ordinance is hereby declared to be an emergency measure
necessary for the immediate preservation of the public health, safely and welfare of the City of
Parma, and for the further reason that this measure is necessary for the installation, use,
maintenance, and keeping in repair of a traffic signal and associated equipment in the City of
Parma, and this Ordinance shall become immediately effective upon receiving the affirmative
vote of two-thirds of all members elected to Council and approval of the Mayor, otherwise from
and after the earliest period allowed by law.

PASSED: _ April 14, 2020 /s/ Sean P. Brennan
PRESIDENT OF COUNCIL

ATTEST:__ /s/ Kenneth A. Ramser APPROVED:__ April 15, 2020

FILED WITH

THE MAYOR:__ April 15, 2020 s/ Timothy J. DeGeeter

MAYOR, CITY OF PARMA, OHIO



PURCHASE AGREEMENT

of 4
residing in Ohio (“Seller™), whose mailing address is 7688 Broadview Road, Parma, OH
44134. and the City of Parma, an Ohio municipal corporation, (“Purchaser”), whose
mailing addvess is 6611 Ridge Road, Parma, Ohio 44129.

et _, 2020 by and between John Joseph Prebis, an individual

'ﬁ'l-[IS PURCHASE AGREEMENT (the “Agreemcnt”) is made as of this WA day

WITNESSETH:

WHEREAS, Seller is the owner of approximately 0.5275 acres of yeal property
located in the City of Parma. County of Cuvahoga, State of Ohio, and known as parcel
number 453-20-009, legally deseribed on Lxhibit A, attached hereto and made a part

hereof (the “Premises™);

WHEREAS, Purchaser desirves to aequire a 12-foot wide strip by the entire 11,9
feet of [rontage for a total of 1,343 square feel or 0.0308 acres of the Premises, which will
be a portion of the existing public roadway known as Broadview Road after ihe
oceurrence of a split of the Premises (the “Purchasged Land"); and

WHEREAS, Seller and Purchaser desire to enter into this Agreement subject to the
terms and conditions hereinafter set forth,

NOW, THEREFORE, in consideration of the agreements, covenants and promises
herein contained, the parties hereto agree as follows:

SECTION 1 - PURCHASE PRICE

The purchase price for the Purchased Land shall be the sum of Eight Thousand
Five Hundred and oo/100ths Dollars (58,500.00) (the "Purchase Price™. In connection
therewith, Purchaser agrees to pay into escrow with the Title Company (as defined belaw),
within ten (10) days after Purchaser has received a f ully executed copy of this Agreemenl,
the sum of One Thousand oo/wooths Dollars ($1,000.00) (the “Earnest Money™),
Purchaser shall receive a credit against the Purchase Price for the Farnest Money, any
additional Earnest Money paid hereof and for any pro-rations and other adjustments
described herein.  The Purchase Price shall be pavable in full on the Closing Date
(hereinafter defined).

a, Purchaser shall complete a split of the Premises in order to properly form
the Purchased Land as desired by Purchaser. Purchaser shall be responsible
for obtaining the split of the parcel and all costs associated with the split,
including any required surveys ar preparation of new deeds, provided that
Seller shall cooperate with such efforts.
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b. Title to the Purchased Land to be conveved to Purchaser shall be good,
marketable, and indefeasible fee simple, subject only to taxes and
assessments, both general and special, which are a lien but not vet due and
payable as of the Closing Date, and such other restrictions, conditions,
easements and covenants of record which may be approved by Purchaser
after examination of the Title Commitment described in Section 3 below.
Seller shall deliver to Purchaser an ALTA Owner’s Title Insurance Policy
(the “Title Poliey") in the amount of the Purchase Price, which Policy shall
insure Purchaser that title to the Purchased Land is in the condition
required above. The Title Policy shall be obtained from Chicago Title
Insurance Company (the “Title Company”).

c. On or before the Closing Date, Seller shall execute, acknowledge, and deliver
into escrow with the Title Company a general warranty deed (the “Deed™)
suitable for recording and conveying to Purchaser title to the Purchased
Land as described in Scetion 2(b). A copy of the Deed shall be submitted to
Purchaser, for Purchaser’s written approval, prior to deposit of the Deed
into escrow. Seller shall exeeute all closing affidavits required by the Title
Company. Purchaser shall pay all transfer taxes and similar fees imposed in
connection with the conveyanee of real property, if any,

d. The following items shall be prorated as of the Closing Date: (i) real estate
taxes levied against the Premises, as applicable to the portion of the
property being split — the Purchased Land, on the basis of the most recent
tax bill, with final adjustment to be made when actual bills become
available; and (ii) a pro-ration of all assessments, both general and special,
levied against the Purchased Land. If the amount of current real estate taxes
is not then ascertainable, the adjustment thereof shall be based upon the
most recent available tax duplicate for the Premises, as applicable to the
partion of the property being split to form the Purchased Land. and a pro-
ration of the taxes and assessments shall be made when the tax bill becomes
available. Seller shall pay for the cost of the Title Commitment and the title
search. Purchaser shall pay the cost of the Title Policy and the escrow fee
and Purchaser shall pay the cost of the survey.

SECTION 3 - TITLE DEFECTS AND SURVEY

Following the execution of this Agreement, Purchaser will order a commitment
(the “Title Cammitment”) from the Title Company to be delivered to Purchaser within
twenty (20) days after Purchasei’s deposit of the Earnest Money. At Purchaser’s option,
Purchaser shall obtain a survey (the “Survey") for the Premises in a form acceptable to
Purchaser.

[n the event an item appears in the Commitment or Survey which is not approved
by Purchaser, Purchaser shall notity Seller and Seller shall cause such defect to be deleted
from the Title Policy at the Closing Date or cured on the Survey within thirty (30) davs
after Purchaser’s notification of the survey item to be cured. If Seller cannot cause such
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item to be eliminated or cured, then Purchaser shall have the right (but not the obligation)
to cither (1) eure the defect; (ii) accept title to the Purchased Land subject to the defect;
or (iii) cancel and terminate this Agreement and receive a refund of all sums, including
Earnest Money paid to Seller pursuant to this Agreement. Notwithstandi ng the foregoing,
Seller agrees to cause all mortgages and liens filed against the Purchased Land to be
veleased on the Closing Date (except real estate taxes and assessments not due and
payable by the Closing Date).

SECTION ENTATION BY SELLER

a, As a material inducement for Purchaser to enter into this Agreement, Seller
represents and warrants that:

L. Seller owns the entire fee simple interest in the Premises and has the
full power and authority to enter into this Agreement and convey the
Purchased Land, following the parcel split, to Purchaser in
accordance with the terms of this Agreement:

il. To the best of Seller's knowledge, there are not any special
assessments or public or governmental projects of any nature bein g
planned, proposed or threatened with respect to the Premises or any
part thereof, except for the widening of Broadview Road associated
with the Purchased Land;

ii. Seller has not made and has no knowledge of any commitments to
any governmental authority, utility company, school board, religious
body, or to any other organization, group or individual relating to the
Premises which would impose any obligation upen Purchaser to
make any contributions of money or land or to install or maintain
any Improvements on, over or through the Premises:

iv. The Premises is not subject to any: (1) leases, (2) unrecorded
easements, (3) options to purchase, (4) rights of first purchase or
refusal, or (5) any other agreement or contract to use, lease, or
purchase the Premises; and

b The Premises has not been used by Seller and, to the best of the
Seller’s knowledge after due inquiry, has not been used by any prior
owner, for the manufacture, distribution, storage or d isposal of anv
hazardous waste, hazardous substance or other pollutant, as those
terms may be defined inany federal or Ohio law, statute or regulation
(collectively, the “Hazardous Wastes™); and, to the best of Seller's
knowledge, no Hazardous Wastes are presently in, on or under the
Premises.
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b. Seller hereby agrees to indemnify, defend and hold Purchaser harmless
from and against any claims or costs arising from or as a result of Seller’s
representations or warranties set forth herein being false, inaccurate, or
materially misleading.

c. All representations, warranties, and covenants contained in this Agreement
shall be remade as of the Closing Date and shall survive the Closing Date for
a period of two (2) vears, it being acknowledged by Seller that Purchaser
may not be able to discover a breach of these representations and warranties
until after the Closing Date.

SECTION 5 - CONTINGENCY

Nobwithstanding anything contained to the contrary herein contained, Purchaser's
abligations hereunder are contingent upon each of the following items (the
“Contingencies”) being fully and completely satisfied to Purchaser’s sole and absolute
diseretion: ,

a. Purchaser completing a split of the Premises in order to properly include
the Purchased Land as part of the Broadview Road publie right of way, as
desired by Purchaser. Seller shall cooperate with Purchaser in connection
with oblaining the split of the parcel necessary to convey title and shall
execute such documents as are necessary to do so in a timely manner.

b. Title to the Purchased Land on the Closing Date shall be in the condition
requited hereunder; and

c. The representations and warrantivs of Seller set forth herein are true,
complete and correct as of the date hereof, as of the Closing Date, and
during the time between such dates.

[f any of the Contingencies are not or, in Purchaser's opinion, will not be satisfied,
then Purchaser shall have the right to terminate this Agreement, in which event all sums
including Earnest Money previously paid to Seller or into escrow by Purchaser pursuant
to the terms hereof shall be refunded to Purchaser and neither Purchaser or Seller shall
have any other rights or obligations hereunder. If such Contingencies are satisfied, then
Purchaser shall so notify Seller (the “Purchase Naotice”) and, within such Purchase Notice,
Purchaser shall designate a closing date (the “Closing Date"™), which Date shall be within
sixty (60) days of the date of the Purchase Notice. If Purchaser fails to notify Seller that
all of the Contingencies have been satisfied (or specitically waived in writing by
Purchaser) prior to the expiration of one year after the date of Purchaser's execution of
this Agreement, then this Agreement shall be deemed terminated and null and void. All
sums paid Lo Seller or into escrow under this Agreement shall be refunded to Purchaser
and Purchaser and Seller shall have no further obligations hereunder.
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SECTION 6 - POSSESSION

Seller shall be entitled to possession of the Premises until the Closing Date;
provided, however, that prior to the Closing Date Pu rchaser, and its agents, shall have the
vight to enter upon the Premises to make surveys, soils tests, and other studies and
examinations, provided Purchaser shall not unreasonably interfere with Seller’s use of the
Premises. Seller covenants to deliver sole and actual possession of the Purchased Land
to Purchaser, free and clear of all tenancies and parties in possession on the Closing Date.

SECTION 7- NOTICES

All notices which are required Lo be given hereunder shall be sent by personal
hand-delivery, electronic mail, or certified or registered United States mail, return receipt
tequested, to the party for whom intended at the address of such party hereinabove set
forth or at such other address of which such party shall have given written notice in the
manner provided herein, Notices shall be deemed given on the date so mailed.

SECTION 8 - COMMISSIONS

Seller and Purchaser hereby represent and warrant to one another that neither of
them have dealt with a broker or agent in connection with the sale of the Purchased Land.

SECTION g - DEFAULT

In the event of either party’s default in anv of the terms and conditions of this
Agreement, it is agreed that the non-defaulting party shall have the right to collect from
the defaulting party all expenses as a result of said default including, but not linjited 1o
out-of-pocket expenses, engineering ex penses and reasonable attorney’s fees. The non-
defaulting party shall be entitled to bring an action of specifie performance or any other
action at law, inequity or both.

SECTION 10 - CONFIDENTIALITY

Seller agrees that the terms and agreements set forth herein are and shall remain
confidential and that Seller shall not disclose any such information without Purchaser's
prior written consent.

SECTION 11 - COUNTERPART

This Agreement may be executed in multiple counterparts, each of which, when
executed and delivered, shall be deemed to be an original but all of which together
constitute one and the same instrument,
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IN WITNESS WHEREOF, the parties hereto have hereunto executed and delivered
this Agreement the day and vear first above written.

SELLER:

s 1 9{ o
| T S | Fosaprn D A
John Joseph Prebis, individually

-

PURCHASFER:
City of Parma

3

s .
| o™

(Notary acknowledgements to follow on next page)
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STATE OF OHIO
COUNTY OF CUYAHOGA

This is an acknowledgement clause. No oath or affirmation was administered to the
signer.

Before me, a Notary Public in and for said County and State, personally appeared John
Joseph Prebis, individually, whose identity was known to me or proven to me and who
did sign the forgoing instrument and acknowledged the signing hereof to be his volunta v
act and deed.

In timony avhereof, 1 have hereuntp set my nd,. and official seal at
%ﬂd{m& 2 , Ohio, this day of __ A . 2020.

N

SUAHRIAL 5% ICTORIA AL ZEIGLER R
SN noTARY puBLIC m .
= Z— % STATE OF QHIO — ks e

% : Comn Expires Notary Public
. 3.3 e 7
B b § egordld In

Cuyahoga Counly

STATE OF OHIO
COUNTY OF CUYAHOGA

This is an acknowledgement clause. No oath or affirmation was administered to the
signer.

Before me, a Notary Publi¢ in and for said County and State, personally appeared
'i!."q.'.“{_'.‘_.,:l- i e vy on behalf of the City of Parma, in his/her capacity as
Ay l . whase identity was known to me or proven to me and who
did sign ‘the forgoing instrument and acknowledged the signing hereof to be his/her
voluntary act and deed and the voluntary act and deed of the City of Parma.

In_ testimony whereof, [ have hereunto set my hand and official seal at
AR . Ohio, this “17¢  day of o , 2020.

HIP 4 S lr".; § ) s
RO ES TR H-{_,%:u Ei}LLf-_

Notary Public

VATHUESN M MoLAUGHLUIN
3L uva, "7"‘

S Gamar 12142
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Situated in the City of Parma, County of Cuyahoga and State of Ohio:

And known as being part of Original Parma Township Lot 45 Ely Tract, being bounded
and described as follows:

Beginning in the center line of Broadview Road, 60 feet wide, at a point distant South 1
deg. 55' 30" West, 1821.99 feet from the intersection of said center line of Pleasant Valley
Road, as now established:

Thence North 88 deg. 43" 00" West 30 feet to an iron pin set in the Westerly line of said
Broadview Road and the principal place of begin ning;

Thence North 88 deg. 43' 00" West 220 feet to an iron pin;
Thence North 1 deg. 55' 30" East 111.90 feet to an ivon pin;

Thence South 88 deg. 43' 00" East, 220 feet to an iron pin set in the Westerly line of
Broadview Road:

Thence South 1 deg. 55' 30" West and along said Westerly line of Broadview Road, 111.90
feet to the principal place of beginning according to a survey by Arthur Bisler, Registered
Surveyor No. 1197, dated December 5, 1953, be the same more or less, bul subject to all
legal highways,

Excepting from the above a parcel of land conveved to The Director of Transportation of
the State of Ohio by Judgment settlement dated January 9, 1991 and recorded in Volume
91-0140, Page 35, of the Cuyahoga County Records.

Situated in the City of Parma, County of Cuyahoga and State of Ohio:

And known as being part of Lot No. 45, Ely Tract, and more fully bounded and described
as follows:

Commeneing for Reference at the centerline intersection of Pleasant Valley Road and
Broadview Road (State Route 176), said intersection being centerline Station 263 plus
23.43 Broadview Road;

Thence South o1 deg. 53' 55" West, along the centerline of Broadview Road a distance of
1821.99 feet to centerline Station 281 plus 45.32;
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Thence North 88 deg. 44' 35" West a distance of 40.00 feet to a point 40 feet right of
Station 281 plus 45.77 at the Southeasterly corner of a parcel of land in the name of John
L. and Florence C. Prebis as recorded in Deed Volume 8841, Page 399 and the TRUE
PLACE OF BEGINNING of the parcel herein to be described:

Thence North 88 deg. 44’ 35" West along the Southerly line of said Prebis parcel a distance
of 60.00 to a point 100 feet right of Station 281 plus 46.44;

Thence North 01deg. 53' 55" East a distance of .02 feet to a point 100 feet right of Station
281 plus 37.42;

Thence South 88 deg. 06' 05" East a distance of 60.00 feet to a point on the Westerly right
of way line of Broadview Road 40 feet right of Station 281 plus 37.42;

Thence South 01 deg. 53' 55" West along said Westerly right of way line a distance of 8.35
feet to the Place of Beginning, containing 0.012 of an aere (521. 04 square feet) of land,

more or less.

7688 Broadview Road
Parma, Ohio 44134

Permanent Parcel No. 453-20-009
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